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§209.0-1

AUTHORITY: 15 U.S.C. 77h-1, 77u, 78u-2, 78u—
3, 78v, 78w, 80a-9, 80a—37, 80a—38, 80a-39, 80a—40,
80a—41, 80a—44, 80b-3, 80b-9, 80b-11, and 80b-12,
unless otherwise noted.

SOURCE: 60 FR 32823, June 23, 1995, unless
otherwise noted.

§209.0-1 Availability of forms.

(a) This part identifies and describes
the forms for use under the Securities
and Exchange Commission’s Rules of
Practice, part 201 of this chapter.

(b) Any person may obtain a copy of
any form prescribed for use in this part
by written request to the Securities
and Exchange Commission, 100 F
Street, NE., Washington, D.C. 20549.
Any person may inspect the forms at
this address and at the Commission’s
regional offices. (See §200.11 of this
chapter for the addresses of the SEC re-
gional offices.)

[60 FR 32823, June 23, 1995, as amended at 73
FR 32227, June 5, 2008]

§209.1 Form D-A: Disclosure of assets
and financial information.

(a) Rules 410 and 630 of the Rules of
Practice (17 CFR 201.410 and 201.630)
provide that under certain cir-
cumstances a respondent who asserts
or intends to assert an inability to pay
disgorgement, interest or penalties
may be required to disclose certain fi-
nancial information. Unless otherwise
ordered, this form may be used by indi-
viduals required to supply such infor-
mation.

(b) The respondent filing Form D-A is
required promptly to notify the Com-
mission of any material change in the
answer to any question on this form.

(¢c) Form D-A may not be withheld
from the interested division. A re-
spondent making financial information
disclosures on this form after the insti-
tution of proceedings may make a mo-
tion, pursuant to Rule 322 of the Com-
mission’s Rules of Practice (17 CFR
201.322), for the issuance of a protective
order to limit disclosure to the public
or parties other than the interested di-
vision of the information submitted on
Form D-A. A request for a protective
order allows the requester an oppor-
tunity to justify the need for confiden-
tiality. The making of a motion for a
protective order, however, does not
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guarantee that disclosure will be lim-
ited.

(d) No party receiving information
for which a motion for a protective
order has been made may transfer or
convey the information to any other
person prior to a ruling on the motion
without the prior permission of the
Commission or a hearing officer.

(e) A person making financial infor-
mation disclosures on Form D-A prior
to the institution of proceedings, in
connection with an offer of settlement
or otherwise, may request confidential
treatment of the information pursuant
to the Freedom of Information Act. See
the Commission’s Freedom of Informa-
tion Act (‘““FOIA”’) regulations, 17 CFR
200.83. A request for confidential treat-
ment allows the requester an oppor-
tunity to substantiate the need for
confidentiality. No determination as to
the validity of any request for con-
fidential treatment will be made until
a request for disclosure of the informa-
tion under FOIA is received.
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APPLICATION OF REGULATION S-X (17 CFR
PART 210)
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210.1-01 Application of Regulation S-X (17
CFR part 210).

210.1-02 Definitions of terms used in Regula-
tion S-X (17 CFR part 210).

QUALIFICATIONS AND REPORTS OF
ACCOUNTANTS

210.2-01 Qualifications of accountants.
210.2-02 Accountants’ reports and attesta-
tion reports.

210.2-03 Examination of financial state-
ments by foreign government auditors.
210.2-04 Examination of financial state-
ments of persons other than the reg-

istrant.
210.2-05 Examination of financial state-
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210.2-06 Retention of audit and review
records.
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